1. Morehead City Council Minutes — Tuesday, June 10, 2014

Town Council Minutes Tuesday, June 10, 2014
Morehead City, North Carolina

The Honorable Council of the Town of Morehead City met in Regular Session on
Tuesday, June 10, 2014, at 5:30 p.m., in the Municipal Chambers located at 202 South 8™
Street, Morehead City, North Carolina. Those in attendance were:

MAYOR: Gerald A. Jones, Jr.
MAYOR PRO-TEM: George W. Ballou
COUNCIL: William F. Taylor

Demus L. Thompson
Harvey N. Walker, Jr.
Diane C. Warrender
CITY MANAGER: David S. Whitlow
CITY CLERK: Jeanne M. Giblin
CITY ATTORNEY’S OFFICE: Nelson W. Taylor, Ill; Derek Taylor; Mike Thomas
OTHERS: Jewel A. Lasater, Kenneth Ball, Stephanie Mclintyre, Sidney Horton; Rebecca
L. Norman; Adelaide Willis; Colleen Wells; Cathie Clarkson; Ken Wood; Susan Nixon; Sandy
Bell; Jamie Fulk; Sandy Judy; Chris Judy; Linda Howard; Phyllis O. Gentry; Gary Gentry; Shawn
Tosti; Ellen Sewell; Art Gill; Neil Whitford; Dan Novey; Kent Neal; Karen Husted; Sue Stanley;
Jeannie Vaughan; Thomas E. Getwood; liona Oukusa; Eric J. Remington; Barry McCrory; Dale
Edwards; Tom Kies; John Wade; Mary Lena Anderegg; David Anderegg; Mark Hibbs, Reporter,
THE CARTERET NEWS TIMES; Shana Olmstead; Eric Broyles; Patrick Connelly; Mindy
Fitzpatrick-Ballou; and several others.

l. Regular Meeting Call to Order, Invocation and Pledge of Allegiance

Mayor Jones called the meeting to order at 5:30 p.m. He announced that Casey Wagner
of Morehead City had so far caught the biggest marlin in the Big Rock/Blue Marlin Fishing
Tournament which is happening in Morehead City this week.

Councilman Ballou gave the invocation and all joined in The Pledge of Allegiance.
AGENDA AMENDMENT:

IV.A. Public Hearing: = Request submitted by Oliver Friesen Cheek, PLLC, on behalf of
Harborview Enterprises, LLC, to rezone Tax Parcel #638619608800000 located at 812
Shepard Street from OP (Office and Professional) to DB (Downtown Business) — Adopt
Resolution 2014-27 and Ordinance 2014-24 ***A request for tabling this matter was
received in addition to a protest petition which is being validated***

Mayor Jones explained that a request to table this item for one [1] month was received
from the applicants and that the Council will have to take action to grant this request.

Councilman Thompson MOVED, seconded by Councilman Ballou, and carried
unanimously, to table Item IV.A. until the Tuesday, July 8, 2014 Council Meeting.

Mayor Jones acknowledged Paul Cordova, a former Morehead City Councilmember for
many years, who was present. He also acknowledged Dan Novey, Superintendent for the
Carteret County School System.

IILA. Special Presentation: Mayor’'s Proclamation of Thanks to The Neal
Foundation for the Donation of Outfitting Two Morehead City Police Vehicles
for the K-9 Program

The Neal Foundation is a local organization which donates funding to local community
projects. Their emphasis is on organizations which provide the ability to reduce pet over-
population, suffering and abuse. They have generously donated $6,514.31 for equipment for
two [2] Morehead City Police vehicles to be outfitted for the K-9 Program. The Morehead City
Police Department as well as the Council wished to recognize this generous donation and offer
a sincere thank you to The Neal Foundation. Representatives of the Neal Foundation presented
a check to the Morehead City Police Department. Mayor Jones recognized The Neal Foundation
by presenting them a Proclamation of Thanks. [Attached to and made a part of these minutes by
reference is the Mayor’s Proclamation.]
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II.LB. Special Presentation: North Carolina Seafood Festival

Patrick Connelly, Chairman of the North Carolina Seafood Festival, introduced the
Festival Board members who were present. He introduced Co-Chairperson Mindy Fitzpatrick-
Ballou; Stephanie Mcintyre; Susan Nixon; Art Gill; Savannah, who is a new person on the team
and actually started today, she is at the University of North Carolina Wilmington and will be
interning with the Seafood Festival; and Carol Campbell. He thanked the City and its citizens for
supporting the Festival which has a very positive effect on the community.

Mayor Jones thanked the members of the Seafood Festival Board for all their positive
work and noted that is the 28™ year for this Festival.

[I. Adoption of CONSENT AGENDA

lll.LA. Approval of Minutes: Tuesday, May 13, 2014 — Regular Meeting
Tuesday, May 20, 2014 — Special Meeting
Tuesday, May 27, 2014 — Special Meeting

Approved the minutes of Tuesday, May 13, 2014 Regular Meeting; Tuesday, May 20,
2014 Special Meeting and Tuesday, May 27, 2014 Special Meeting and dispensed with the
readings.

lI.B. Approve the Requests for Release of Overpayment of Ad Valorem Taxes for
May 2014, in the amount of $0; and Accept the Tax Collector and Finance
Director Reports for May 2014

There were no requests for release of overpayment of ad valorem taxes for May 2014.

Accepted the Tax Collector and Finance Director Reports for May 2014. [Attached to and
made a part of these minutes herein by reference are the Financial Reports.]

lII.C. Award of Phase | -- Inmediate Response Debris Clearing and Phase Il =Vegetative
and C &D Debris Removal Contracts

At the last meeting of the Public Works Committee of the Council, an evaluation of the
Storm Debris bids received on April 30, 2014, by City consultant, Johnson Environmental &
Disaster Consulting Services, was reviewed. The City conducts an annual request for bids for
storm services for the upcoming hurricane and winter storm seasons using guidelines
established by the Army Corp of Engineers.

Bids are received for Phase | Immediate Response Debris Clearing and Phase Il
Vegetative and C&D Debris Removal. Phase | work is limited to “pushing” debris out of the way
to clear primary routes into and around the City to expedite responses from emergency and
utility crews for up to a maximum of 70 hours. Phase Il work is for the actual loading, hauling
and disposing of storm related debris from public and private property, when placed alongside
street right of ways for collection.

The City’s consultant made a recommendation identifying the low bid contractor and
second call, or backup contractor, for each phase of the work. For both phases of work, the
Federal Emergency Management Agency [FEMA] allows both a primary and secondary
contract. If the primary contractor fails to respond in a timely manner, the City has the right to
proceed to the secondary contractor. Also included in the consultant's recommendation is the
evaluation and background processes employed in this recommendation.

Johnson Environmental & Disaster Consulting Services of Wilmington, N.C., the firm
which the City hires to review and regulate the bidding results, has determined for Immediate
Response — Debris Clearing that TAG Grinding Services, Inc., of Dadeville, Alabama be
awarded the primary contract [or first calll and that Hensley R. Lee Contracting, Inc. of
Picayune, Mississippi, be awarded the secondary contract [or second call].

For 2015/2015 Phase Il — Vegetative and C&D Debris Removal, Johnson Environmental
& Disaster Consulting Services has recommended TFR Enterprises, Inc. of Leander, Texas, as
the primary award [first call] with TAG Grinding Services, Inc., of Dadeville, Alabama, as the
secondary award [second call].
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The Public Works Committee of the Council concurred with the recommendations.

Awarded the Immediate Response — Debris Clearing to TAG Grinding Services, Inc. of
Dadeville, Alabama, as the primary contract [or first call] and Hensley R. Lee Contracting, Inc.,
of Picayune, Mississippi, was awarded the secondary contract [or second call].

Awarded 2014/2015 Phase Il — Vegetative and C&D Debris Removal, to TFR
Enterprises, Inc., of Leander, Texas, as the primary award [first calll and TAG Grinding
Services, Inc., of Dadeville, Alabama, was awarded the secondary award [second call].
[Attached to and made a part of these minutes herein by reference is the information on the
debris clearing and removal.]

l11.D. Adopt Resolution 2014-29 Endorsing the North Carolina Seafood Festival and
Authorizing Action Necessary for the Event to be Held October 3-5, 2014, in
Downtown Morehead City

This is the 28™ year for the festival which promotes seafood and the fishing industry in
North Carolina. The festival has great economic impact to Morehead City and the Crystal Coast
and also fosters monetary support for the various charities that participate. The Public Works
Committee of the Council reviewed the request at their last meeting and recommended approval
with the changes which are noted on the proposed resolution.

Adopted Resolution 2014-29 Endorsing the North Carolina Seafood Festival and
Authorizing Action Necessary for the Event to be Held October 3-5, 2014, in Downtown
Morehead City. [Resolution 2014-29 is attached to and made a part of these minutes herein by
reference.]

Councilman Taylor MOVED, seconded by Councilwoman Warrender, and carried
unanimously, to adopt the CONSENT AGENDA in one [1] motion.

IV.A. Public Hearing:  Request submitted by Oliver Friesen Cheek, PLLC, on behalf of
Harborview Enterprises, LLC, to rezone Tax Parcel #638619608800000 located at
812 Shepard Street from OP (Office and Professional) to DB (Downtown Business)
— Adopt Resolution 2014-27 and Ordinance 2014-24 ***A request for tabling this
matter was received in addition to a protest petition which is being validated***

This item was tabled until the Tuesday, July 8, 2014, Council Meeting.

IV.B. Public Hearing: = Request submitted by Neil Whitford on behalf of the
Carteret County Board of Education to rezone Tax Parcel #637619622259000
located at 3314 Arendell Street from R5 (Residential) to CH (Highway Commercial)
— Adopt Resolution 2014-26 and Ordinance 2014-23

Planning Director Staab reported that Mr. Neil Whitford submitted a request to rezone
approximately 0.44 acres located at 3314 Bridges Street from R5 [Residential District] to CH
[Highway Commercial District]. The zoning classification of surrounding properties includes CH
[Highway Commercial District] to the east, R5 [Residential District] to the north and west, and
R5S (Single-Family Residential) to the south. Surrounding development includes Morehead
Elementary School to the north and west, Morehead Motor Inn (motel) to the east and
residential across Arendell Street to the south. The subject site currently contains a building
which previously housed a town fire station.

The property is located in Neighborhood 4 of the CAMA Land Use Plan and is classified
as High Density Residential. The proposal does not appear to conflict with any policies of the
Land Use Plan.

Property owners within 300 feet of the property were notified of the Planning Board
meeting as well as the date of the public hearing. The property has been posted.

At the Planning Board Meeting on May 20, 2014, Tom Saunders made a MOTION,
seconded by Gordon Thayer, to recommend approval of the rezoning request and to approve
Planning Board Resolution No. 2014-0006. The motion carried unanimously. The Planning
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Committee of the Council reviewed the proposed ordinance and recommended adoption.
Councilman Ballou questioned if any buffering was required.

Planning Director Staab explained that if the applicant were to do additional building a
buffer would be necessary, any addition more than 50 percent of the current building.

Mayor Jones opened the public hearing.

Neil Whitford of 710 Arendell Sreet, Morehead City, Attorney for the Carteret County
School System gave background information on the property explaining that in 1955 the school
board gave the property to Morehead City for use as a fire station. A little extra property was
added in the 1980,s. The title came back to the school system when Morehead City moved Fire
Station 1l to its present location at 4032 Arendell Street. The school system would like to offer
the property for commercial uses which are compatible with the school and the general
neighborhood. There will be restrictions in the lease for compatibility with the neighborhood.

David Anderegg of 3309 Arendell Street, Morehead City said he had no objection to the
rezoning but wanted to know who will lease the building in the future.

Mayor Jones commented that if it is rezoned as Commercial Highway that any business
that would meet that definition could be placed on that site.

Mayor Jones closed the public hearing.

Councilman Thompson MOVED, seconded by Councilman Taylor, and carried
unanimously, to adopt Resolution 2014-26 and Ordinance 2014-23 granting the request
submitted Attorney Neil Whitford on behalf of the Carteret County Board of Education to
rezone Tax Parcel #637619622259000 located at 3314 Arendell Street from R5
(Residential) to CH (Highway Commercial). [Resolution 2014-26 is attached to and made a
part of these minutes herein by reference. Ordinance 2014-23 is attached to Ordinance Book
#7 in the vault.]

IV.C. Public Hearing:  City-initiated Request to Delete Article 14-9.2 of the Unified
Development Ordinance which requires a Bi-Annual Special-Use Permit
Renewal for Churches which have received a Special-Use Permit to operate
within the Highway Commercial (CH) District — Adopt Resolution 2014-28 and
Ordinance 2014-25

Planning Director Staab explained that per federal law, you cannot ask a church to do
more according to the law than any other entity. This proposed amendment would just update
the Unified Development Ordinance to be in accordance with the law. This is a City initiated
request to delete the following from the Unified Development Ordinance [UDO]:

DELETE:

14-9.2 A church or other place of worship that receives a special use permit to locate in a
Commercial Highway district shall be required to renew the special use permit bi-annually to
assure compliance with the standards set forth in 4-8.3 and any conditions imposed as part of
the special use permit.

At the Planning Board Meeting on May 20, 2014, Gordon Thayer made a MOTION,
seconded by Ronetta Gaskill, to recommend approval of the ordinance amendment and
Planning Board Resolution No. 2014-0008. The motion carried unanimously. The Planning
Committee of the Council reviewed the proposed ordinance amendment and recommended
adoption.

Mayor Jones opened the public hearing. No one spoke for or against the proposed
ordinance.

Mayor Jones closed the public hearing.
Councilwoman Warrender MOVED, seconded by Councilman Thompson, and

carried unanimously, to adopt Resolution 2014-28 and Ordinance 2014-25 granting the
City-initiated Request to Delete Article 14-9.2 of the Unified Development Ordinance
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which requires a Bi-Annual Special-Use Permit Renewal for Churches which have
received a Special-Use Permit to operate within the Highway Commercial (CH) District.
[Resolution 2014-28 is attached to and made a part of these minutes herein by reference.
Ordinance 2014-25 is attached to Ordinance Book #7 in the vault.]

IV.D. Proposed FY 2014/2015 Budget

City Manager Whitlow reported that the Council has held Budget Work Sessions in
February, March, May and June to review the proposed budget and to discuss matters relating
to FY2014/2015. At the May 27, 2014, Budget Meeting the main components of FY2014/2015
budget were outlined as follows:

e Phase Il of the Employee Compensation Plan Implementation
e Additional Staffing
e Capital Outlay

In accordance with the goals expressed, the recommended property tax rate is $0.345
per $100 of assessed property value for FY2014/2015. This is an increase from the current tax
rate of $0.315. The justification for this recommendation is detailed in the proposed budget and
reflects the recommendations of the Council goal setting. Since the economy, although
exhibiting improvement and a slow recovery, remains in a state of uncertainty, budget revenues
have been estimated very conservatively and expenditures have been reduced wherever
possible.

The proposed budget focuses on three [3] primary areas:

e Improvements to public services, both in service delivery and in facility improvements.
e Completion of those capital projects approved by the Council.
e Continued implementation of the employee compensation program recommendations.

City Manager Whitlow stated that the total amount of the budget as proposed is
$23,465,850. Of that amount, $11,820,700 is in the General Fund; $3,593,650 is in the
Fire/EMS Services Fund; the Water/Sewer Fund is in the amount of $6,259,000; the
Sanitation/Solid Waste Fund is in the amount of $1,137,500; Water/Sewer Capital Projects is in
the amount of $555,000 and the Water/Sewer Capital Reserve Fund is in the amount of
$100,000. To fund this budget as presented, necessitates a $0.03 [three cents] increase on the
ad valorem tax rate and a 6 percent rate increase in the Water/Sewer Fund to take effect on
January 1, 2015. The budget is balanced as presented.

Mayor Jones opened the public hearing.

Kenneth Ball of 816 South Yaupon Terrace, Morehead City stated he was born and
raised in Carteret County and that he had signed Mr. Eric Boyles [TEA Party] petition, but that
tells only half the story. He stated he is not against the taxes, just wanted every penny spent for
the good of the people. He spoke about the parking spaces by Jaycee Park, where there are
less parking spaces than in prior years and stated that many of the projects made for
improvement take away parking spaces. He wanted the Council to just make sure that if a
dollar is spent, the citizens will get value for it. For instance, he spoke about the two [2] clocks
on Arendell Street [i.e. Train Depot, The History Center] being very close together.

Mayor Jones replied that the clock at the Train Depot was a donation from private funds
from the Sesquicentennial Committee.

Eric Broyles of 904 North Yaupon Terrace, Morehead City stated that his wife and he
resided in the City. He presented a petition signed by almost 400 citizens against a Morehead
City tax increase. He stated his official role is as Vice Chairman of the local TEA [Taxed
Enough Already] Patriots. He stated he spoke about the budget last year and his thoughts that
the budget has too much fat. He distributed a printout of the comparison from FY2013/2014 to
FY2014/2015. It was his opinion that the Jib property project and ballfield were too expensive.
He commented that with proper fiscal control in place the City could give the City employees
their pay increase. He expressed sorrow that the City employees were not given raises in prior
years. He further claimed that citizens did not know about the tax increase and that he
expected that the Council would be good stewards of City money. He read the petition and
asked that it be formally placed into the record.
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Sidney Horton of 1611 Ivory Gull Drive, Morehead City questioned the budget item of
$45,000 for the dock on 10" Street which was in FY2013/2014 budget.

City Manager David Whitlow explained that the original budget included the repair of the
west side of the bulk head and at the same time the City obtained prices for repairs on the east
side. However, the budget was not sufficient to add that portion. This project is still being
worked through the Public Works Committee. The money is there for the west side portion of
the project.

Mr. Horton commented that nothing could be done to alleviate the problems with the dock
until the berm is moved. Last year the City got a bunch of money for salaries. Not everyone can
get salary increases, however he was most interested in the 10" Street Dock Project.

Ken Wood of 910 Harrell Drive, Morehead City stated he endorsed the previous speaker
and that he had outlined this problem with the 10" Street dock to every Councilmember in the
past. He stated that the berm was illegally constructed and never had a CAMA permit. He
alleged that the owner of the property between 10" and 11" Street illegally placed the berm
which is causing the ramp area to fill. Unless the berm is removed so that the wetlands can fill
and drain the way it used to, the spending of any funds on this is a waste of money.

Mayor Jones closed the public hearing.

Mayor Jones stated that a Special Meeting/Budget Work Session has been
scheduled for Tuesday, June 24, 2014 and this was when the Council will consider the
adoption of the FY2014/2015 Budget.

V. Citizen Requests/Comments: [2 minute time limit]

Ken Wood of 910 Harrell Drive, Morehead City stated that former Council Member Paul
Cordova has left the meeting, but he didn’t know how Mr. Cordova survived the meeting without
one [1] of the hearing devices. He commented that the one he was wearing worked because he
repaired it. He made a formal request that audio system in the Council Chambers be brought
up to snuff. He continued that federal regulations require that people with hearing deficiencies
have the opportunity to attend and participate in public hearings. He said that the City has
known this to be a need for a long time and it should be included in the budget.

Sid Horton of 1611 Ivory Gull Drive, Morehead City requested that the City repair his
mother’s sewer system at 2004 Evans Street. The cleanout is 900 feet from her house under a
parking lot. He would like the City to move the cleanout closer to his mother’s house.

City Manager Whitlow explained that the City offered a free connection on the back side
of the property which would negate using the cleanout under the parking lot. The history of the
situation was that Mr. Horton’s parents owned the two lots and had another structure on the
second property. In the past, residents who owned two lots would run one [1] line, one tap.
When the church brought the property from the Hortons, the line was never moved. There is a
tap to the north side of the property and the City has offered a free connection, but the property
owner would need to run the line on his property and pay for this cost.

Councilman Thompson asked for a further explanation.
Mr. Horton claimed that the City ran the line, not him.

City Manager Whitlow commented that the property owner would have to have the line
rerouted to get to that connection.

Mr. Horton said that would cost at least $3,000.
Mayor Jones stated that matter will be brought before the Public Utilities Committee.
Kenneth Ball of 816 South Yaupon Terrace, Morehead City commented that the City

docks are alright for professionals, but are too difficult for everyday boaters. He continued that it
is difficult to get a boat secured due to the fast current. He stated there was talk of moving the
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harbor line out and making more room for boats and dredge more toward Sugarloaf. This would
help people to moor their boats.

Eric Broyles of 904 North Yaupon Terrace commented on the City public notices. He
claimed that most citizens are not aware of property tax increase. He wanted a marquee on the
side of the road, that the City could post information two [2] weeks before the event. He further
stated that he understood that the North Carolina General Statues states the procedures for
public notices and that the City was following the correct procedures. He requested mosquito
control for his area.

VI. City Manager’s Report
City Manager Whitlow stated he had nothing further to report.
VIl.  Council Requests/Comments

Councilman Walker addressed Mr. Eric Broyles’ comments by asking if Mr. Broyles
thought he was being totally straight about the public not being advised by the Council of the
proposed tax increase this year. Councilman Walker explained that in order for the City to take
care of employees it was understood last year that it was going to take a 3 cent [$0.03] increase
in ad valorem taxes for the next three [3] years. He stated that the Council made a commitment
last year and that the Council was trying to do all not to have to increase taxes. He continued
that every one of the Councilmembers are people of integrity and made a commitment to do
what it took to fix the problem and that sometimes one has to do what one doesn'’t like to do.
The City employees serve our citizens and that when residents look for police, fire, EMS
protection these City employees are the people who are trying to help. The Council is not
arbitrarily raising taxes. He did not want the public to think the Council has deceived the people.
There are 10,000 people in this City and the Council is doing the best. The Council is not happy
having to raise taxes, but certain problems need to be fixed.

Mr. Eric Broyles stated that 375 citizens signed his petition.

Councilman Ballou stated he appreciated the input from the citizens. He continued that
when the budget was adopted last year it was stated that it would be a 3 cent [$0.03] increase
for three [3] years. The employee pay increase was implemented last year and that the Council
was doing the best it could.

Councilman Thompson stated he took exception to a lot of what Mr. Broyles stated at this
meeting. Councilman Thompson commented that the Council was not privy to any more
information than the public. He admonished Mr. Broyles for not attending every meeting of the
Council when the budget was discussed and said that the information was always available to
the citizens and that nothing was done in the City without the public being aware. He continued
that we are all citizens of this City and he resented Mr. Broyles’ implications. Councilman
Thompson stated he was furious about the 3 cent [$0.03] increase but does not want to affect
employee salaries. The City is trying very hard to continue to look for cuts in the budget.

Mr. Kenneth Ball of 816 South Yaupon Terrance, Morehead City commented that he was
okay with the increase in taxes for salaries for City employees. He stated he looked at the Want
Ads in the newspaper for City employees and that the qualifications required were high for the
pay offered. He questioned who would work for that little money. He applauded the City
employees and commented that he did not think Mr. Broyles would work for that pay.

Mayor Jones thanked all for attending. He stated that the Council was wise stewards of
the tax dollars and that many people prefer to live in the City for the quality services. He
commented that the City needed good employees for quality services.

VIIl. CLOSED SESSION as per G.S. 143.318.11[a][3] to Approve the CLOSED SESSION
MINUTES of Tuesday, May 13, 2014; to Receive an Update on the Martin vs. Town
of Morehead City, D.H. Griffin vs. Town of Morehead City and other Potential
Litigation from the City Attorney

Councilman Walker MOVED, seconded by Councilman Ballou, and carried
unanimously, to enter into CLOSED SESSION.
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Councilman Walker MOVED, seconded by Councilman Taylor, and carried
unanimously, to return to OPEN SESSION.

Councilman Ballou MOVED, seconded by Councilman Thompson, and carried
unanimously, to approve and seal the CLOSED SESSION MINUTES of Tuesday, May 13,
2014.

IX.  Adjournment

There being no further business, the meeting was adjourned at 7:20 p.m.

Gerald A. Jones, Jr., Mayor
Attest:

Jeanne M. Giblin, City Clerk



